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NOTARIAL DEED OF DONATION AND TRUST

KNOW ALL MEN WHOM IT MAY CONCERN:

THAT on this 17th day of JULy 2003 before me

LAZELLE MELANIE ARON

notary pubric, by- rawfur authority dury sworn and admifted, practising at DURBAN inthe province of KWAZULU_NATAL personally came and appeared:

ANNA VAN EYSSEN

being dury authorised thereto by virtue of powers of Attorney which are fired with theMinute in my protocol, and granted to her by:

PATMATOSINT NAICKER ANd ANTHONY MICHAEL O'NEILL iN thcir CAPAC,IY ASdurv authorised directors of HAWAAN TNVE'TMENTS (pRopRrET;R"j r_rrrareo
(No 2001t00o257/07)

acting as Founder of the Trust
(hereinafter referred to as ,the founder,,)
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and

PATMALOSTNI NAICKER
Born on 6 June 1947

anct

ANTHONY MICHAEL O'NEILL
Bom on 26 July 1948

In their personal capacities

ano

THAVANESAN CHETTY
tdentity No. 660811 5079 Og 3

In his capacity as duly appointed nominee of
MORELAND DEVELOPMENTS (pRopRlETARy) LIM|TED

No. 1981/012378/07

and

GUY NICOLSON
tdentity Number 490401 5106 OB O

and

WLLIAM DUTHIE
ldentity Number 210624 8004 08 3

(hereinafter referred to as ,the trustees")

AND the appearer declared that WHEREAS:

1, The Founder is about to become the registered owner of the Hawaan Forest
as is hereinafter defineo.

2' The Founder acknowredges that the Hawaan Forest is an environmentaily
sensitive area and has commissioned an Environmentar Management pran for
the area.
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IT IS HEREBY AGREED THAT:

The founder does hereby setfle upon, give and donate to the trustees (who together
with their respective successors for the time being appointed or assumed pursuant
to this deed are hereinafter referred to as "the trusteesJ an amount or R100,00
(oNE HUNDRED MND) together with such further amounts as may be required
from time to time (hereinafter with ail additions and accretions thereto refened to
as "the trust fund) to have, hord and receive the same and the benefits, receipts,
advantages, profib and interest accruing upon the trust and for the objects
hereinafter described subject to the following terms and conditions:

1. Definitions

In this deed unless the contrary appears from the context the following
expresslons shall have the following meanings:

words importing the singurar case sha incrude the prurar case and vice versaand words relating to any gender shall include tn'" otna. gender and viceversa;

"the assets, "the trust assets", "the trust., "the capital,,, ..the trust capital,, and"The Hawaan Forest conservation Trusti' srrarr u! lntercnangeabre and sharlmean and include:

l'2'1 arr assets and investments at any time or times hereafter ceded ortransferred to and accepteA Uy ine husteei Oy way of addition oraccretion to the assets_ hereby setued, whether'Oy tne founAer or Oyany other person and either inter vivos or by last will;

1.2.2 the assets and investments from time to time representing theaforesaid assets and investments or any of them'ot. uny part thereof asmay. be occasioned by the application 
'of 

uny of inu provisions of thisdeed:

The Founder has agreed to create a trust on the terms and conditions
hereinafter set out for the purposes of assisting it as owner of the Hawaan
Forest in the management of the area and in the implementation of the
Environmental Management plan;

The trustees have agreed to accept office as such and to administer the trust
herein created.
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but excrudes the immovabre property described as the Hawaan Forest which it
is intended will remain in private ownership and wiil not be transfeirua io-tn"
Trust

1'3 "the trustees" sha mean and incrude the originar trustees or any persons
assumed by or succeeding them as trustees.

1.4 "the Hawaan Foresf'and "the area" shalr be interchangeabre and shafl meanthe portion of portion_4r7 of Lot 31 No 1560, Registiation ru, provinie orKwa Zulu Natar identified on the plan ann"red hereto marked 
'.'A,, 

which isowned by the Founder;

1.5 "the EMp" shail mean the Environmentar Management pran dury approved ofby the Department of Agricurture and Environm-ental Affairs, i" i.rplJ"]ih"
Hawaan Fores!

1.6 "the Deveropment" shal mean The Hawaan Forest Estate residentialdevelopment to be developed by Hawaan Investments on tne area-o]-iano
adjacent to the Hawaan Forest;

7.7 "the Founder,,, \!e Owner,, and ,.Hawaan Investments,, shall beinterchangeabre, and. shat mean Hawaan Investments (proprietary) Limitecr(No. 2001/000257/07) and its successors in tifle and/or aisigns;

1'B "the Municipality" shail mean the eThekwini Municiparity or its succ*sor inlaw;

1'9 "the HOA" shafi mean the Home owners Association to be created in respectof the Development;

1.10 "Moreland,, shall mean Moreland Developments (proprietary) Limited(No. I98L/012378/07t:

1.11 "wESsA" shalr mean the wirdrife and Environmentar society of South Africa orits successor;

1'12 The headings used in this document are used merery for the sake of
convenience and shall be disregarded when this document is interpreted.

Name of trust

The trust created in terms of this deed shall be known as fHE HAWMN
FOREST CONSERVATION TRUST (hereinafter refered to as ,.the 

trust,1.
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Principle object

The principal object of the Trust is to advise and assist the owner in the
implementation of and management of the Hawaan Forest in accordance with
the EMP.

whilst it is envisaged that the owner will be responsible for at least an initial
period of 6 months for the management of the Hawaan Forest and the
implementation of the EMp, as soon as the Trust starts receiving an income
stream from the correction of revies, the costs of management of the Hawaan
Forest and the implementation of the EMp, shalr be paid for out of the Trust.

Trustees

The Body of Trustees of the Trust which shall be chaired by the duly
appointed Director of Hawaan Investments (Pty) Ltd or its duly appointed
agent shall at commencement of the Trust be made up of the following
representatives:

4.1.1 two directors of Hawaan Investments for so as long as Hawaan
Investments remains the registered owner of the Hawaan Forest, and

thereafter 2 duly authorised representatives of its successor in title for
the time being;

4.1.2 two duly qualified environmentalists, the first of whom shall be Bill

Duthie and GUY Nicolson;

4.1.3 one duly authorised representative. of ]loreland for so long as

Moreland(and/or rne foigait - Hulett Group 
^Limited) 

remains the

reqistered owner of tt't tiighb"tti"g pt'ti::,:.^of the Hawaan Forest

;;ffi;.i';;l Jurv u'tt'o-tit"d reiresentative of its successor' the

n"i 
"i 

*n.t shall be Thavanesan Chetty'

The trustees named at the commencement of this deed shall be the first

trustees of the trust;

there shall at all times be a minimum of three trustees acting under this deed;

the rrustees i" "n:",.r:"i, lfii$ ffi ;ffi l"i:f,#i:l*under 
a written

instrument to aPPoint funni

4.4. I the Enviro nmenta r,t11i:-'f i:,1.5 Xi'il:'8sXy'
q.c'Z one dulv appointed 

i"#ffii X'ffi 
-t 

tni.iptritv t Planni n g Depadment;

4.4.3 one dulY authonseo

3.2

4.

4.1
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4.3

4.4
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4.5

and
4,4.4 upon its formation two duly elected representattves of the HOA.

the trustees in office from time to time shail have the right under a written
inst'ument to appoint any person as trustee to take the prace of uny truii"e
dying, resigning or vacating office for any reason providLd il,e repficemeni
trustee/s is appointed from the rank of and in accordance with, theprovisions of sub-clauses 4.L and 4.4.

Trustees'powers

In addition to the powers vested in them by law the trustees shail have thewidest powers and without prejudice to the generality of tne aforetoi;Sil;;
may.exercise the foilowing powers in furtherance of the principre ouJea-or tneTrust:

To invest ro invest or reinvest the proceeds of any assets or any monies ofthe trust in their hands from time to iime in immovable and movable property
and in regard to the rattet in Govemment or municipat securities, i";tiri
institutions, registered buirding society investments or first mortgage bondiprwiding, however, that the founder shall have the right to au-th-orise the
trustees to invest in securities other than the aforementioned;

To vary investments To vary any investmenb made in terms of suts-crause
5.1 for other investrnents of like nature;

To manage the trust assets To exchange, sell, alienate, lease or otherwise
deal with the trust assets of whatsoever nature and wheresoever situate, as
they in their sole and absorute discretion may deem fit, and in exercising anypowers of sare, whether confe'ed in this sub-crause or otherwise, thei shail
be entitled to cause such sare.to be effected by pubric auction or by private
treaty and in such manner and on such terms and conditions as tney in $reii
sole and absolute discretion may deem fit and, in exercising any powers of
lease, they shall be entitled to cause any property to be ret u[ tu.'n ,"ntui, ro,.
such period and on such terms and condiiionj as they, in their sole and
absolute discretion may deem fig

.T: f?1i"l"ifprove To pay out of the capitat or, at their discretion, out ofme Income of the trust assets for any repairs, improvements or other worksof whatsoever nature erected on the'Hawaan Foiest or on any buirdings or
other sbuctures situated thereon;

.T3 
exprcise voting powers To exercise all the voting powers accruing tothem in terms of this Trust. Deed and/or attaching to any securiues at any

time forming part of the trust assets, if any;

5.1

5.2

5.3

5.4

5.5
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5.6 To compromise and settle To comoromise and
consideration and upon such terms and conditions as
advisable all matters arising in relation to the trust;

settle for such
they may deem

5-7 To consent to a4y re-organisation, arrangement or reconstruction To
consent to any re-organisation, arrangement or reconstruction of any
company the securities of which form, from time to time, the whole or any
part of the trust assets and to consent to any reduction of capital or other
dealings with such securities as they may consider advantageous or desirable;

5'B To borrow money In their sole and absolute discretion, to borrow money
for the purposes hereof at such time or times, at such rate of interest or other
consideration for any such loan and upon such terms and conditions as they
may deem desirable. such borrowings may be made from any suitable person
or persons and, should they consider it advisable so to do, the trustees may
secure the payment of any such loan by pledging or mortgaging the trust
asseB or any part thereof or by any other security device. Any such roan or
loans may be extended, renewed or repaid from time to time as the trustees
may deem to be in the best interest of the trust;

5.9 To pay rates, taxes, etc To pay out of the income or, at their discretion,
out of the capital of the trust assets all taxes, duties and other impositions
lawfully levied or imposed on the trust asseb or income of the trust assets or
any part thereof or 

-which may be imposed on the Fustees in respect of
matters arising out of the trust;

5'10 To apportion To make all apportionments in the accounts of the trust which
may be necessary;

5,11 To employ agents To employ accountants, aftomeys, agents, brokers, or
such professional or other assistants including environmental consultants as
they may consider necessary to transact all or any business of whatsoever
nature required to be done pursuant to this trust deed and to pay all such
fees, charges and expenses so incurred as a first charge;

5'12 To determine questions To determine all questions and matters of doubt
which may arise in the course of their management and administration of the
Trust;

5.13 To gpen a banking account To open a banking account in the name of
the Trust which shall however be operated by the Founders;

5'14 To reimburse themselves for expenses incurred ro reimburse
th.emselves and pay and discharge out of any income accruing from the trus!
all expenses which may be incurred by them in or about the execution of the
trust and powers conferred upon them by this trust deed;

()
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5'15 To charge the. cost of secretariar services To have any secretarialservices, which they consider n.."rrury io-i the aoministration''or-t-ne"trusr,carried out at the cost of the trusU

5.16 To pay costs To pay out of the trust assefees) incureJ in the formation of the trust; 
:ts all expenses (including legal

5'17 To engage in rega^r pr'ceedings To institute.or defend legar proceedingsancl to sign all deed.s, poweo or ittorn"vlno otnu,. documents that may benecessary in the circumstances;

5.18 Toexecutedocu
sive effect 6-":1?1,:;i: ffi::l'#l;.,19:".0,",.,09:,ment 

necessary to
permitsroracceis-to,the.nr*;;;;r."il..'.Tn.:;1.[*r,r,*ir?r"r:XH":i
for organised groups, educat;;;i ;,il#.Jno/o. members of the HoA or
;;,.:,, "*"t 

persons and/or groupi il;;; l, oy *" rrustees from time to

5'19 To acepi! ftrrurer,-giF T-o accept a-nd acquire for the purpose of the trustany gifts, bequesE.or_.puyrnL ;il;il person, firm, company orassociation that may b9.o.iveo Oequeatiio 
"r'ir"io 

t" them as an ad.dition orw*h the intention t" 
"aa 

t" *tli;r-n"r.ov Jon.ruo to them, anv additionsso accepted and acquired..sharr. oe aeemJJll'rirm-part of the trust fund to beadministered and deatt wiffr subieJ tJ'r#ti;", of this deed;
5 20 To cojlect 

Hif*3_.:^lF ? t"y rrom each member of the HoA to be
Trust Deed; e lrustees to discharge their obligations i;';rr;;:th'"

t 
" #;il$;lfr:T#::eutations ro adopt and impose resurations ano

Erqpino--un-juiili,11,.Hi#:"J*,1i:nj:?:H;? jq;ffi ;;Tii,ili.
t', 

L"".i[fl"["ffi":*ntat consuttants .fo appoint Environmenrar
in terms oittrli,irriS5olo"'te the rrustees in the discharge ;iffi';il;

5'23 Genera'y' to perform atacb which-may be necessary or desirabre in order togive effect to the principre,object of utd i-ri.i. provided at such acts and
tryi;r:,Bffrcised and auf au*rorise-o',,il.iioun.u with rhe provisions of

6. Administrative functions and procedures in resped of meetings
5'1 subject thereto that the trustees consistenty carry out the objecb of the

il
/t ftL



6.2

trust, they are entitred, in their administration of the affairs of the trust, tofollow such poricy guiderines and ray down procedural and administraiive
steps as they from time to time deem desirable.

Any trustee is at arr times entitred to convene a meeting of trustees by giving
14 (fourteen) days notice to all trustees in cases of emergenry.

The required quorum for any meeting of trustees shall be the majority ofserving trustees together with one Director or duly appointed ageni ofHawaan Investrnents (pty) Ltd.

Arr decisions and actions of the trustees shal be taken on a majority vote.

Any. deadlock which may arise between the trustees shall be submitted to anarbitrator who shail be a senior advocate practising at the Durban oar anJwho shall, fairing agreement between the trusteel ue nominateo 
-ov 

ine
9!'r?ir.[an or acting chairman .of the society of Advocates or sou*r lrriia,Natal Provinciar Division. Any trustee shail b6 entifled to appear personaily orby.an agen! 

-dury 
appointed, but without uny t"g"r or other professionalassistance before the arbitrator which arbitration- ,r,utt be conducted asinformally as possibre. The decision or tne aruitratoi shail be finar and bindingon the trustees.

1r,.,'.tt"n resolution signed by all the trustees shall have the same legalstanding as a resoluton passed at a properly constituieo meeting.

The trustees shal minute arr resorutions concerning the afFai* of the hustand in.thb regard shat fotow the .ur" pioi.'oures as prescribed forcompanies in terms of section 204 0f the companies Aa 6i of tgri, isamended.

The trustees shail meet every three months for the first year of the Trusfsexistence, such meetings to take prace on the foilowing atocated dates butnot necessarily in this order:

25 March
24 June
29 September; and
18 December

and. thereafter twice yearly.on the 246 day of March and 29th day ofseptember respectivery, in order to dispose of the business of the Trust.

The.trustees may authorise one or more of them to sign all documents forofficial purposes as may be required for the administrition or the trust and forthe.execution of any transaction in respect or the inairs or the trust on behalfof the tr-ustees, and any resolution which is ..rtin.J OV the Chairman of theBoard of Trustees as being a true extract from the rinrtu, of a particurar

6.4

6.5

6.6

6.7

6.8

6.9
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7.

7.1

8.2

8.3

7.2

8.

8.1

l0

meeting of the trustees, shall have the legal effect of a resolution signed by
all of the trustees.

6.10 Any trustee sharr be entitred in writing to appoint any other person (incruding
one of the other trustees) to act and vote on his betrarf at ati or anyspeimeo
meetings of the trustees provided that the person so appointed shail, if he is
not one of the other trustees, previousry be approved'of in writinj by the
other trustees.

6.11 At the first meeting of rrustees a chairperson shafi be appointed from the
ranks of the trustees appointed in accordance with sub_clause 4.1.2.

Funding of the Trust

For at least the first 6 (six) months from the date of establishment of the
Trust, the Founder shal manage the Hawaan Forest and provide a[ necessary
funding to the Trust.

As soon as the Trust starts receiving an income stream out of the revies
collected by the HoA and paid over to the Trust, all costs incurred in the
management of the Hawaan Forest shal be paid for out of the Trust Funds.

Accounts and Financial Administration

Thetrustees shal keep a true and correct account of their administration ofthe Trust and the affairs oJ the Trust shalr be rroj"a ,o an annuar audit byauditors appointed by the owner.

The Owner shall administer the Trust funds on behalf of the Trustees.

All. expenses incurred by the Trust shat be in furtherance of the principreobject of the rrust .ro *:^"-yj:r_ 
1a1n9f oe oo1i"i to siue ;ff;j iffi;decisions of the Trustees regarding expenditure unre'ss the expenditure is forthe purposes of the enhancement and/or maintenince or the Hawaan Forest.

Duration of the trust

This hust shall remain in full force and effect for an indeterminate time.

9.
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10. Resignation and disqualification of trustees

A trustee shall be entifled to resign by giving written notice thereof and a
trustee shall be deemed to have vacated office as such in the folrowino
circumstances:

10.1 If he becomes disentifled in law to hold office as such; or

10.2 if he ceases for any reason to be qualified for appointment as a director of
companies; or

10.3 if he is absent from the Repubric of south Africa for more than three (3)
months without leave of absence from the board of trustees; or

l0'4 if he is carred upon by a resorution passed by at reast 75olo (seventy fie
percent) of the hustees at a meeting caled for that purpose to vacate his
office as trustee;

10.5 if he fairs to present himserf in person for 3 consecutive meetings of the
Trustees.

11. Waiver of security

No originar or subsequent. trustee appointed or assumed under the aboveprovisions sha, be reguired to furnish security to ttre turasieioi tn" srpr.r"court of south Africa or any other officiar in terms of the Trust propertv
Control Act 57 of 198€ or-any other legislition *t i.fr ma' now ;; ;;ffi#,may hereafter become of forc'e ano ere?;ine intent and brrp"."ii"g'iir.ino person who shall at 

.any time be a 
' 
trustee uncter this deed shall be

;;Hl",X'':Xi:f€nysecurity whatever in .onnuaion with or arising out of his

72. Fees for professionaf services rendered

f:tJff::?Jr1.,:":ffiT:.^gl.k.r actins as a tru$ee under this deed shail
wrrictr rre ma-v ;;u";::,.":o't or. for the benefit
rendered to the trust 

":Tb^"I: 

j" th*g; ;#;'rl,ot lnt firm or companv of
r in connectionih";il;. ,ues ror professional ,e.ices
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13. Remuneration

No trustee shall be entifled to remuneration from the trust in respect of him
fulfilling his duties as a trustee; provided that with the specific approvar of the
trustees in each instance, voting In the same manner as provided'in clause 6,
a trustee may be refunded his out-of-pocket expenses necessariry incurred in
attending a meeting of the trustees but such expenses shall be rimited to his
actual travelling expenses and his accommodation and subsistence exDense.

L4. Indemnity

t4.L No trustee shal be answerable for or riable to make good any ross sustaineo
by the trust save and except such ross as may arise from o,. oe .aureJbv ni,own dishonesty. Furthermore, the trustees shalr be indemnified bt-;;Jir;;
the.trust.against any loss or damage or claim whatsoever *hi;h ;ig;i;;;"against them or any of them out oi the bona fide administration ovihln' orthe hust.

14.2 The Fustees shail be indemnified out of the trust fund against ail craims ofwhatsoever nature that may be made upon them arising 6ut of the exercisor purported exercise of any of the powers nerery c"onreir"a 
-rp""'in",

subject, however, to the provisions of section 9 of thi Trust prope6; Co;i;;lAct 57 of tgBB.

15. Amendment ofthe trust deed

The trustees by unanimous resolution, shall be entitled by supplementary
deed or deeds to add to, arter or amend any of their terms oi the trustlprovided always that such alterations, addition or amendment does notconstitute any revocation of the trust or its terms and provided it does not
constifute a right of conferring on the hust fund, the income or any portion
thereof, otherwise than for the objects of the trust as hereinbefore set outand provided further that the capital and/or income of the trust shall alwaysbe used for the purpose and objecLs of the trust as set out in crause 2 hereof.

16. Registration oftrust deed

The trustees undertake to register this deed of trust and any amendmentthereof or supprement thereto with the Master of the High court of southAfrica in terms of the Trust property contror Act 57 of 19BB and the trusteesshall be entiiled to pay the costs of and incidentat to the preparation andregistration of this deed and any further requisite deeds out of the income

il
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and, if necessary, out of the capital and/or income of the Trust.

17, Acceptance clause

AND the appearer declared that:

17.1 The founder shall be irrevocably bound by the terms and conditions set out in
this deed;

L7.2 The bustees hereby accept their appointment as trustees subject to the terms
and conditions set out in this deed.

' THUS DONE AND EGCUTED At DURBAN ON thc dAY MONth ANd YCAr firStaforewritten in the presence of the undersigned witnesses.

AS

I

2

WTINESSES:

%p4\) A,-| /lCrl-oen

-...-

NOTARY PUBUC

QUOD ATTESTOR


